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AN AGREEMENT made the twenty-first day of April 1969 between the 
Minister of Transport (hereinafter referred to as “the Minister”) and the 
Motor Insurers’ Bureau, whose registered office is at Aldermary House, Queen 
Street, London, E.C.4 (hereinafter referred to as “M.I.B.”). 

WHEREAS 

A. M.I.B. have for many years made payments on an ex gratia basis in 
respect of personal injury or death caused by the use of a motor vehicle on a 
road in Great Britain in cases where the owner or driver of the vehicle cannot 
be traced; 

B. The Minister has requested M.I.B. to undertake to make such payments 
in appropriate cases and to afford to an applicant for such a payment who is 
dissatisfied with their decision a right of appeal to an arbitrator; 

C. M.I.B. have agreed that they will in future deal with applications for such 
payments in accordance with the provisions of this Agreement ; 

NOW THEREFORE IT IS HEREBY AGREED as follows:— 

1. (1) Subject to paragraph (2) of this Clause, this Agreement applies to any 
case in which an application is made to M.I.B. for a payment in respect of the 
death of or bodily injury to any person caused by or arising out of the use of a 
motor vehicle on a road in Great Britain and the case is one in which the 
following conditions are fulfilled, that is to say, 

(a) the event giving rise to the death or injury occurred on or after the 
1st May 1969; 

(. b ) the applicant for the payment either — 

(i) is unable to trace any person responsible for the death or injury, or 

(ii) in a case to which Clause 5 hereof applies where more than one 
person was so responsible, is unable to trace one of those persons. 

(Any person so untraced is hereinafter referred to as “the untraced 
person”); 

( c ) the death or injury was caused in such circumstances that on the balance 
of probabilities the untraced person would be liable to pay damages to 
the applicant in respect of the death or injury; 

(d) the liability of the untraced person to pay damages to the applicant is 
one which is required to be covered by insurance or security under 
Part VI of the Road Traffic Act 1960, it being assumed for this purpose, 
in the absence of evidence to the contrary, that the vehicle was being 
used in circumstances in which the user was required by the said Part VI 
to be insured or secured against third party risks; 

(e) the death or injury was not caused by the use of the vehicle by the 
untraced person as a weapon, that is to say, in a deliberate attempt to 
run the deceased or injured person down; 

(/) the application is made in writing within three years from the date of 
the event giving rise to the death or injury. 

(z) This Agreement does not apply to a case in which the death or injury in 
respect of which any such application is made was caused by or arose out of the 
use of a motor vehicle which at the time of the event giving rise to the death or 
injury was owned by or in the possession of the Crown, unless the case is one in 
which some other person has undertaken responsibility for the existence of a 
contract of insurance under Part VI of the Road Traffic Act 1960. 
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For the purpose of this paragraph a vehicle which has been unlawfully re- 
moved from the possession of the Crown shall be taken to continue in that 
possession whilst it is kept so removed. 

2. (1) An application to M.I.B. for a payment in respect of the death of or 
bodily injury to any person may be made either by the person lor whose benefit 
that payment is to be made (hereinafter called “the applicant”) or by any 
solicitor acting for the applicant or by any other person whom M.I.B. may be 
prepared to accept as acting for the applicant. 

(2) Any decision, award or payment given or made or other thing done in 
accordance with this Agreement to or by a person acting as aforesaid on behalf 
of the applicant, or in relation to an application made by such a person, shall, 
whatever may be the age, or the circumstances affecting the capacity, of the 
applicant, be treated as having the same effect as if it had been done to or by, 
or in relation to an application made by, an applicant of full age and capacity. 

3. Subject to the following provisions of this Agreement, M.I.B, shall, on any 
application made to them in a case to which this Agreement applies, award to 
the applicant in respect of the death or injury in respect of which the application 
is made a payment of an amount which shall be assessed in like manner as a 
court, applying English law in a case where the event giving rise to the death or 
injury occurred in England or Wales or applying the law of Scotland in a case 
where that event occurred in Scotland, would assess the damages which the 
applicant would have been entitled to recover from the untraced person in 
respect of that death or injury if proceedings to enforce a claim for damages in 
respect thereof were successfully brought by the applicant against the untraced 
person. 

4. In making an award in accordance with Clause 3 hereof — 

(a) M.I.B. shall not be required to include in the payment awarded any 
amount in respect of any damages for loss of expectation of life which 
the applicant might have had a right to claim under the Law Reform 
(Miscellaneous Provisions) Act 1934, or, as the case may be, under any 
corresponding rule of law in force in Scotland nor, in a case where the 
application is made in respect of a death, shall M.I.B. be required to 
include in the payment awarded any amount in respect of solatium for 
the grief of any relative of the deceased which the applicant might have 
had a right to claim under any enactment or rale of law in force in 
Scotland, and 

(b) in assessing the amount to which the applicant is entitled in respect of 
loss of earnings if the applicant has received his wages or salary in full 
or in part from his employer, whether or not upon an undertaking given 
by the applicant to reimburse his employer if he recovers damages, he 
shall not to the extent of the amount so received be regarded as having 
sustained a loss of earnings. 

5. (1) This Clause applies to any case to which this Agreement applies where 
the death or bodily injury in respect of which an application has been made to 
M.I.B. under this Agreement (hereinafter in this Clause referred to as “the 
relevant death or injury”) was caused partly by the untraced person and partly 
either by an identified person, or by identified persons, or by some other un- 
traced person or persons whose master or principal can be identified and was so 
caused in circumstances making the identified person or persons or any such 
master or principal as aforesaid liable to the applicant in respect of the relevant 
death or injury. 
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(2) J f m a case to which this Clause applies one or other of the conditio™ 

specified ni the next following paragraph is satisfied, the amount to be awarded 
by M.I.B to the applicant in respect of the relevant death or iniurv shall hi 
determined in accordance with the provisions of paragraph (4) of this rile 
and their liability to the applicant shall be subject alsoho die provliSs of 
paragraph (7) of this Clause and to Clause 6 hereof, ot 

(3) The conditions referred to in the last foregoing paragraph are— 

(a) that the applicant has obtained a judgment in respect of the relevant 

death or injury against the identified person or against one or more of 
the identified persons or against any person liable as their master or 
principal or the master. or principal of any other person which his not 
been satisfied m full within three months from the date on which the 
applicant became entitled to enforce it; or n tlle 

(b) that the applicant — 

(i) has not obtained and has not been required by M.I.B. to ohm in « 
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disposed on ^ le ^ ate w ^ en said appeal or proceeding is 

{b) if as a result of the said appeal or proceeding the applicant ceases to be 
entitled to receive any payment in respect of the relevant death or injury 
from any of the person or persons against whom he has obtained any 
such judgment as is specified in the said paragraph (3 )(a), the foregoing 
provisions of this Clause shall have effect as if he had neither obtained 

noi oeen required by M.I.B. to obtain a judgment against any person 
or persons; ^ 

(c) if as a result of the said appeal or proceeding, the applicant becomes 
entitled to recover an amount which differs from that which he was 
entitled to recover under the original judgment, the foregoing pro- 
visions of this Clause shall have effect as if for the reference in the said 
paragraph (3) (a) to the original judgment there were substituted a 
reference to the judgment under which the applicant became entitled to 
the said different amount; 

(d) if as a result of the said appeal or proceeding the applicant remains 
entitled to enforce the original judgment the foregoing provisions of this 
Clause shall have effect as if for the period of three months referred to in 
the said paragraph (3)(a) there were substituted a period of three 
months beginning on the date on which the appeal or other proceeding 
was disposed of. 

The foregoing provisions of this paragraph shall apply also in any case where 
any judgment given upon any such appeal or proceeding is itself the subject of a 
further appeal or similar proceeding and shall apply in such a case in relation 
to that further appeal or proceeding in the same manner as they apply in relation 
to the first mentioned appeal or proceeding. 

(6) In this Clause — 

( 4 ) full aw aid means the amount which would have fallen to be awarded 
to the applicant under Clause 3 hereof in respect of the relevant death 
or injury if the untraced person had been wholly responsible for that 
death or injury, and 

(b) “untraced person’s contribution” means that proportion of a full 
award which on the balance of probabilities would have been appor- 
tioned by a court as the share to be borne by the un traced person in the 
responsibility for the event giving rise to the relevant death or injury 
if proceedings to recover damages in respect of that death or injury had 
been brought by the applicant against the untraced person and all other 
persons having a share in that responsibility. 

(7) M.I.B. shall not be under any liability in respect of the relevant death or 
injury if the applicant is entitled to receive compensation from M.I.B. in respect 
of that death or injury under the Agreement providing for the compensation of 
victims of uninsured drivers entered into between the Minister of Transport and 
M.I.B. on the 17th June 1946. 



0) The following shall be conditions precedent to any liability falling upon 
M.I.B. upon an application made to them under this Agreement in respect of 
any death or injury, that is to say, — 

(a) the applicant shall give all such assistance as may reasonably be required 
by or on behalf of M.I.B. to enable any investigation to be carried out 
under this Agreement, including, in particular, the furnishing of state- 
ments and information either in writing, or, if so required, orally at an 
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interview or interviews between the applicant and any person acting on 
behalf of M.I.B. 

(b) if so required by M.I.B. at any time before M.I.B. have communicated 
their decision upon the application to the applicant, the applicant shall, 
subject to the following provisions of this Clause, take all such steps 
as in the circumstances it is reasonable to require the applicant to take 
to obtain judgment against any person or persons in respect of their 
liability to the applicant in respect of the death or injury as having 
caused or contributed to that death or injury or as being the master or 
principal of any person who has caused or contributed to that injury, 
and 

( c ) if so required by M.I.B. the applicant shall assign to M.I.B. or to their 
nominee any judgment obtained by him (whether or not obtained in 
pursuance of a requirement under subparagraph ( b ) of this paragraph) 
in respect of the death or injury to which his application to M.I.B. 
relates upon such terms as will secure that M.I.B. or their nominee 
shall be accountable to the applicant for any amount by which the 
aggregate of all sums recovered by M.I.B. or their nominee under the 
said judgment (after deducting all reasonable expenses incurred in. 
effecting such recovery) exceeds the amount payable by M.I.B. to the 
applicant under this Agreement in respect of that death or injury. 

(2) If M.LB. require the applicant to bring proceedings against any specified 
person or persons: 

(a) M.LB. shall indemnify the applicant against all costs reasonably 
incurred by the applicant in complying with that requirement unless 
the result of those proceedings materially contributes to establish that 
the untraced person did not cause or contribute to the relevant death 
or injury, and 

(b) the applicant shall, if so required by M.LB. and at their expense, 
furnish M.I.B. with a transcript of any official shorthand note taken in 
those proceedings of any evidence given or judgment delivered therein. 

(3) In the event of a dispute arising between the applicant and M.I.B. as to 
the reasonableness of any requirement by M.I.B. under paragraph (1)(6) of this 
Clause, or as to whether any such costs as are referred to in paragraph (2 )(a) of 
this Clause were reasonably incurred, that dispute shall be referred to the 
Minister whose decision thereon shall be final : 

Provided that any dispute arising between the applicant and M.LB. as to 
whether M.LB. are required to indemnify the applicant under paragraph (2 )(d) 
of this Clause shall, in so far as it depends on the question whether the result of 
any proceedings which M.I.B. have required the applicant to bring against any 
specified person or persons have or have not materially contributed to establish 
that the untraced person did not cause or contribute to the relevant death or 
injury, be referred to the arbitrator in accordance with the following provisions 
of this Agreement, whose decision on that question shall be final. 

7. M.I.B. shall cause any application made to them for a payment under this 
Agreement to be investigated and, unless M.LB. decide that the application 
should be rejected because a preliminary investigation has disclosed that the 
case is not one to which this Agreement applies, they shall cause a report to be 
made on the application and on the basis of that report M.I.B, shall decide 
whether to make an award and, if so, the amount of the award which shall be 
calculated in accordance with the foregoing provisions of this Agreement. 

8. M.I.B. may before coming to a decision on any application made to them 
under this Agreement request the applicant to furnish them with a statutory 
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declaration to be made by the applicant, setting out to the best of his knowledge, 
information and belief the facts and circumstances upon which his claim to an 
award under this Agreement is based, or such of those facts and circumstances 
as may be specified by M.I.B. 

9. (1) M.I.B. shall notify their decision to the applicant and when so doing 
shall — 

(a) if the application is rejected because a preliminary investigation has 
disclosed that it is not one made in a case to which this Agreement 
applies, give their reasons for the rejection, or 

0 b ) if the application has been fully investigated furnish him with a state- 
ment setting out — 

(i) the circumstances in which the death or injury occurred and the 
evidence bearing thereon, 

(ii) the circumstances relevant to the assessment of the amount to be 
awarded to the applicant under this Agreement and the evidence 
bearing thereon, and 

(iii) if they refuse to make an award, their reasons for that refusal; and 

(c) in a case to which Clause 5 of this Agreement applies specify the way in 
which the amount of that award has been computed and its relation to 
those provisions of Clause 5 which are relevant to its computation. 

(2) Where M.I.B. have decided that they will not indemnify the applicant 
against the costs of any proceedings which they have under Clause 6(l)(b) 
hereof required the applicant to bring against any specified person or persons on 
the ground that those proceedings have materially contributed to establish that 
the untraced person did not cause or contribute to the relevant death or injury, 
they shall give notice to the applicant of that decision and when doing so they 
shall give their reasons for it and furnish the applicant with a copy of any such 
transcript of any evidence given or judgment delivered in those proceedings as 
is mentioned in Clause 6(2)(b) hereof which they regard as relevant to that 
decision. 

10. Subject to the provisions of this Agreement, M.I.B. shall, — 

(a) on being notified by the applicant that M.I.B’s award is accepted, or 

(b) if at the expiration of the period during which the applicant may give 
notice of an appeal under Clause 1 1 hereof there has not been given to 
M.I.B. either any such notification as aforesaid of the acceptance of 
M.I.B’s award or a notice of an appeal under the said Clause 11, 

pay the applicant the amount of that award, and such payment shall discharge 
M.I.B. from all liability under this Agreement in respect of the death or injury 
in respect of which that award has been made. 

11. The applicant shall have a right of appeal to an arbitrator against any 
decision notified to him under Clause 9 hereof on any of the following grounds, 
that is to say, 

(a) that the case is one to which this Agreement applies and that his 
application should be fully investigated' by M.I.B. with a view to their 
deciding whether to make an award to the applicant and, if so, the 
amount of that award, or 

(b) where the application has been fully investigated — 

(i) that M.I.B. were wrong in refusing to make an award, or 

(ii) that the amount they have awarded to the applicant is insufficient, 
or 
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(c) in a case where a decision not to indemnify the applicant against the 
costs of any proceedings has been notified under Clause 9(2) hereof, 
that that decision was wrong, 

if, within six weeks from the date when notice of the decision against which he 
wishes to appeal was given to him, the applicant, not having previously notified 
M.LB. that their decision is accepted, gives notice to M.I.B. that he wishes to 
appeal against their decision. 

12. A notice of appeal under Clause 11 hereof shall state the grounds of the 
appeal and shall be accompanied by an undertaking to be given by the applicant 
or by the person acting on his behalf as provided in Clause 2 hereof, that — 

(a) the applicant will accept the decision of the arbitrator, and 

( b ) the arbitrator’s fee shall be paid to M.I.B. by the applicant or by the 
person giving the said undertaking in any case where M.I.B. are entitled 
to reimbursement of that fee under the provisions of Clause 22 hereof. 

13. The applicant may, when giving notice of his appeal or at any time before 
doing so, make comments to M.I.B. on their decision and may supply them with 
such particulars as the applicant may think fit of any other evidence not con- 
tained in the written statement supplied to the applicant by M.I.B. which he 
considers^ relevant to the application and M.I.B. may, before submitting the 
applicant’s appeal to the arbitrator, cause an investigation to be made into this 
further evidence and shall report to the applicant the result of that investigation 
and of any change in their decision which may result from it. The applicant may, 
within six weeks from the date on which this report was sent to him, unless he 
withdraws his appeal, make such comments thereon as he may desire to have 
submitted to the arbitrator. 

14-_ (1) In a case where M.I.B. receive from the applicant a notice of appeal in 
which the only ground of appeal which is stated is that the amount awarded to 
the applicant is insufficient M.I.B. may before submitting that appeal to the 
arbitrator give notice to the applicant that if the appeal proceeds they will 
request the arbitrator to decide whether the case is one in which M.I.B. should 
make an award at all and if they do so they shall at the same time furnish the 
applicant with a statement setting out such comments as they may consider 
relevant to the decision which the arbitrator should come to on that question. 

(2) Where M.I.B. give a notice under paragraph (1) of this Clause, the 
applicant may within six weeks from the date on which that notice is given 
make such comments to M.I.B. and supply them with such particulars of other 
evidence not contained in any written statement furnished to him by M.I.B. as 
he may consider relevant to the question which the arbitrator is by that notice 
requested to decide,, and Clause . 13 hereof shall apply in relation to any com- 
ments made or particulars supplied by the applicant under this paragraph as it 
applies in relation to any comments made or particulars supplied under the 
said Clause 13. 

15. M.I.B. shall., where . they receive notice of an appeal from the applicant 
under the 1 oregoing provisions of this Agreement, unless the appeal is previously 
withdrawn, submit that appeal (but in a case where they cause such an investiga- 
tion to be made as is mentioned in Clause 13 hereof, not until the expiration of 
six weeks from the date on which they sent the applicant a report as to the result 
or that investigation and, in a case where they gave such a notice to the applicant 
as is mentioned in Clause 14(1) hereof, not until the expiration of six weeks from 
the date on which they gave that notice and, if they have caused an investigation 
to be made into any evidence supplied under Clause 14(2) hereof, not until the 
expiration of six weeks from the date on which they sent the applicant a report 
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as to the result of that investigation) to an arbitrator for a decision, sending to 
the arbitrator for that purpose the application made by the applicants copy 

SLS e ff d ' C1S1 °? lere °! 1 as notified to the applicant and of all statements, 
declar tions, notices, undertakings, comments, transcripts, particulars or reports 
furnished given or sent under this Agreement either by the applicant or any 

acting! g * t0 MJ B - ° r by M - LB - t0 the applicant or a person so 
16. On any such appeal, — 

(a) if the appeal is against a decision by M.I.B. rejecting an application 
l ecause a preliminary investigation has disclosed that the case is not 
one to which this Agreement applies, the arbitrator shall decide whether 

t°n - S n 0 V 0ne t0 which this Agreement applies and, if he 
decides that it is such a case, shall remit the application to M.I.B for 

full investigation and for a decision by M.I.B. in accordance with the 
foregoing provisions of this Agreement ; 

(b) if the appeal is against a decision by M.I.B. given after an application 
has been fully investigated by M.I.B. (whether before the appeal or in 
consequence of its being remitted for such investigation under para- 
graph (a) of this Clause), the arbitrator shall decide, as may be appro- 
priate, having regard to the grounds stated in the notice of appeal and 
to any notice given by M.I.B. to the applicant under Clause 14 hereof, 
whether M.I.B. should make an award under this Agreement to the 
applicant and, if so, the amount which M.I.B. should award to the 
applicant under the foregoing provisions of this Agreement; 

(c) if the appeal relates to a dispute which has arisen between the applicant 
and M.I.B. which is required by the proviso to Clause 6(3) hereof to be 
referred to the arbitrator, the arbitrator shall also give his decision on 
that dispute. 



A- The arbitrator shall decide the appeal on the documents submitted to hitn 
as set out m Clause 15 hereof and no further evidence shall be produced to him : 

Provided that — 

(a) the arbitrator shall be entitled to ask M.I.B. to make any further 
investigation which he considers desirable and to submit a written 
report ol their findings to him for his consideration, and 

(b) M.I.B. shall send a copy of any such report to the applicant who shall 
be entitled to submit written comments on it to M.I.B. within four weeks 
of the date on which that copy is sent to him, and 

(c) M.I.B. shall transmit those comments to the arbitrator for his con- 
sideration. 



18. The arbitrator by whom any such appeal as aforesaid shall be decided shall 
be an arbitrator to be selected by the Minister from two panels of Queen’s 
Counsel appointed respectively by the Lord Chancellor and the Lord Advocate 
for the purpose of determining appeals under this Agreement, the arbitrator 
to be selected from the panel appointed by the Lord Chancellor in cases where 
the event giving rise to the death or injury occurred in England or Wales and 
trom the panel appointed by the Lord Advocate where that event occurred in 
Scotland. 



19. The arbitrator shall notify his decision on any appeal under this Agreement 

to M.I.B. and M.I.B. shall forthwith send a copy of the arbitrator’s decision to 
the applicant. 
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8. On receipt of an application, the Bureau will, if satisfied that the application 
comes within the terms of the Agreement, investigate the circumstances and, 
when this has been done, decide whether to make a payment and, if so, how 
much (Clause 7), 

9. The Bureau may request the applicant to make a statutory declaration 
setting out all, or some, of the facts on which his application is based (Clause 8). 

10. The Bureau will notify the applicant of their decision, setting out the 
circumstances of the case and the evidence on which they base their decision and, 
if they refuse to make a payment, the reasons for that refusal (Clause 9). 

11. If the applicant does not exercise his right to appeal against the Bureau’s 
decision, the Bureau’s decision will be final and the applicant will be entitled 
to be paid the amount awarded by the Bureau (Clause 10). 

12. If the applicant wishes to appeal against the decision on the grounds 
specified in Clause 11, he must notify the Bureau within six weeks of being 
notified of the decision, and give the undertakings set out in Clause 12. 

13. The Bureau may, as a result of comments made by the applicant on their 
decision, investigate the application further, and if so they will communicate 
with the applicant again. In such a case, the applicant will have six weeks from 
the date of that further communication in which to decide whether or not to go 
on with his appeal (Clause 13). 

14. Where the applicant appeals only on the grounds that the amount awarded 
to him is too low, the Bureau may give him notice that if the matter proceeds 
to appeal, they will ask the arbitrator to decide also the issue of the Bureau’s 
liability to make any payment. The applicant will have six weeks from the date 
of any such notice in which to comment to the Bureau on this intention 
(Clause 14). 

15. Appeals will be decided by an arbitrator who will be a Queen’s Counsel 
selected by the Minister of Transport from one of two panels to be appointed 
by the Lord Chancellor and the Lord Advocate respectively (Clause 18). 

16. All appeals will be decided by the arbitrator on the basis of the relevant 
documents (as set out in Clause 15) which will be sent to him by the Bureau. If 
the arbitrator asks the Bureau to make a further investigation, the applicant 
will have an opportunity to comment on the result of that investigation (Clause 
17). 

17. The arbitrator may, at his discretion, award the cost of his fee against the 
applicant if he considers the appeal unreasonable ; otherwise, each party to the 
appeal will bear their own costs, the Bureau paying the arbitrator’s fee (Clauses 
21 and 22). 

18. In certain circumstances, the Bureau may establish a trust for the benefit of 
an applicant of the whole or part of any award (Clause 23). 



Crown Copyright 1969 

Printed and published by 
Her Majesty’s Stationery Office 

Printed in Scotland 



Dd, 152423 K40 5/69 Ed. (6404) 



y n t i 

tL. ■ " / \ l j 




Printed image digitised by the University of Southampton Library Digitisation Unit 



SBN 11 550075 8 



